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734 MICHIGAN LAW RE VIE W 

The court said that a person confined in state prison under a sentence of 
death is a convict and criminal within the statute authorizing the superin- 
tendent of state prisons to make regulations for the record of photographs and 
other means of identifying criminals, and that measurements and photo- 
graphs so taken are public records and cannot be destroyed without the con- 
sent of the legislature. As to Molineux's contention that a subsequent 
acquittal entitled him to mandamus to compel the superintendent of state 
prisons to deliver such records the court said: "If the position of the defend- 
ant is sound where is the destruction of public records to end? What may 
become of the indictment, the minutes of the clerk recording the verdict of 
guilty, and the judgment of conviction? .... Our order of reversal 
and judgment acquitting the defendant are public records open to the inspec- 
tion of all which neutralizes every legal presumption against him arising from 
the judgment of conviction." 

Specific Performance — Contract to Devise— Family Settlement.— 
J. W. Price was involved in a law suit with two of his sons. This suit was 
settled by a compromise by which the children conveyed to their father the 
lands in controversy, and he agreed to devise all of his lands to his children, 
"respectively with limitations." By his will he left to one son, J. M. Price a 
tract of 183 acres for life. J. M. Price alleges that tljis is not a compliance 
with the terms of the contract inasmuch as some of the children received 
larger amounts with different limitations, whereas under the contract they 
should have shared equally and been subject to the same limitations. He 
brings this suit against the administrator and devisees for specific performance 
of the contract to devise. Held, that equity will grant specific performance of 
a contract to devise lands ; that compromises, especially those settling family 
disputes, should be sustained if possible; that the will of the testator was a 
substantial performance of the contract ; and that the decision of the lower 
court dismisssing the suit should be sustained. Price v. Price (1903), — N. 
C. — , 45 S. B. Rep. 855. 

Montgomery, J., dissents on the ground that the agreement to 
devise to the parties, "respectively with limitations," is too indefinite 
to convey any meaning and that the court should have so instructed 
the jury. The two opinions lead to the same result so far as the suit for 
specific performance is concerned. The court refuses it because the contract 
was performed as agreed, the dissenting judge because the contract is too 
indefinite. The only difference is that under the dissenting opinion the com- 
plainant might disregard the compromise and open up the old controversy. 
This decision illustrates the length to which courts of equity will go in sus- 
taining compromises of family disputes. Such expressions as, "a handsome 
gratuity to each of my executors" (Jubber v. Jubber, 9 Sim. 503), to certain 
persons, "and their neighbors" (Marshall v. White's Creek Turnpike Co., 
47 Tenn. 252), an agreement to give, "100 acres of land" without location or 
value, (Sherman v. Kitsmiller, 17 Serg. & R. 45), a contract to give a 
daughter, "a full share of his property" (Adams v. Adams, 26 Ala. 272), 
have been held void for uncertainty, but the courts will go to the limit in 
seeking to sustain a compromise of a family dispute, especially after a lapse 
of time. Boyd v. Robinson, 93 Tenn. 1, 23 S. W. 72; Johnston v. Furnier, 
69 Pa. St. 449. 

Suretyship — Action by Creditor at Request of Surety — Estoppel. 
— Plaintiff held certain promissory notes against the defendant. Some of the 
sureties on the notes had been led to believe that certain of his wife's prop- 



